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EST MODUS IN REBUS,

FUESDAY, FEB. 17, 1881.

By toe Australia’s mail, we re-
ceived from the Hawaiian Coasul
at San Diego two poems in type-
writing, banded to him by the
author, J. C. Pelton, 8 well-known
poet of that city, to be forwarded
to the Apverriser for publication.
One of these we inserted last week
as an original contribution, and the
other appears this morning. Both
are reully beautiful productions,
and are credited to the author.
Last week's Bulletinstates that the
same poem appeared in the
San Francisco Bulletin of January
24. On reference to our file, we
find sueh to be the case, though on
comparison, we also find that the
two versions vary considerably, ip
spelling, punctuation and indenta-
tion of the lines. Any poet bas a
perfect right to send bis produc-
tions to as many papers as he
xhooses, and any editor receiving
them has & right to publish them
as original, giving full eredit to the
author, a8 we have done.

Eleswhere will be found the full
charge of Judge McCully in the
libel gnit of D. M, Crowley vs. The
Hawaiian Gazette Company. The
main points of the case are stated
by His Honor so clearly, and the
principal evidence commented on
80 fully, that any reader may form
f pretty correct idea of the merits
of the case from a perusal of the
document, which, thoungh rather
lengthy, should be attentively read,
as it presents the law in relation to
libel, as viewed by the Bench. The
charge seoms to be an impartial
one to both parties in this suit,
though some have remarked that
it is decidedly partial to the prose-
cation. It may be remarked that
ut the opening of the case, the de-
fense accepted the jury as it was
first drawn, and made no objection
to any juror after two had been
challenged by the prosecution, and
their places filled by others more
accepluble to it. No malice was
shown at the trial on the part of
the ADVERTISER against the prose-
cutor, nor has any ever existed, and
for this reason the suit should never
have been brought on.

Tax table of rainfall for eleven
months of the past year, given in
auother column, furnishes some of
the most interesting data obtained
of late years. They show the
moisture of the various districts re-
ported, and will thus serve as a
guide for settlers seeking desirable
localities in which to embark in
agriculture or any untried indus-
try. It is only within the past
year or two that systematic ef-
forts have been made by the Sur-
vey Bureau, to secure these data,
and each year's reports ought to be
more complete than the preceding.
It has been suggested that the
table might be improved by stating
the altitude of the station and its
distance from the sea or other in-
formation regarding the locality
where the rainfall is taken. The
Voleano House reports the heaviest
fall of rain—274§ inches in eleven
months. Yet notwithstanding this
great depth of nearly twenty-three
feet, mud is seldom if ever seen in
the immediate neighborhood of the
crater, owing to the porous nature
of the black sand which constitutes
the soil, and the numerous fissures
in the rocks and ground, through
which the water passes rapidly till
it reaches the internal fires, in the
activity of which it undoubtedly

serves as a stimulus.
“

THE DISCOVERY OF THE COLUMBIA
RIVER.

The attention of the public of
Washington State, and indeed of
all the Northwest of the Union, is
called by the Hon. Jas. G. Swan
to the approach of the ome-hun-
Wredth apniversary of an event
which has proved of vast import-
ance to the westward extension of
the States, and, with the acquisition
of California, has helped to com-
plete the magnificent Pacific sea
board of which Americans are
justly proud. This event was the

of Boston in the American ship

Columa of the same port.

Mr. or Judge Swan, who is Ha-
waiian Counsul at Port Townsend,
in a long and most interesting con.
tribution to the Seaitle Post-Intel-
ligencer gives the history of
two North Pacific craises of
Capt. Gray, in the first of
which be carried the Amer-
ican flag round the world for the
first time, baving sailed from Boston
by Cape Horn for the N.W, coast,
and thence to Canton, calling at the
Sandwich Islands for refreshments
and provisions. From Canton,
where Capt. Gray sold his furs and
purchased with the proceeds a
cargo of tea, the Columbia returned
to Boston by way of the Cape of
Good Hope, thus completing the
circumnavigation of the globe.

This priority of discovery of
Gray's harbor, which, however, he
named Bullfinch’s, after the chief
of the merchants who fitted out the
expedition, and of the Columbia
River, « gave (o the United States,”
says Mr. Swan, “the western em
pires of Oregon and Washington,
over which, but for Gray's discov-
ery the British flag would now be
flying, and we would be but a
province of Canads, like British
Columbia.”

Curiously enongh, &s Mr. Swan
quotes from Vancouver's journal,
on the 29th of April the English
navigator “discovered a sail to the
Westward, standing inshore. This
was a great novelty, not having
seen any vessel but our copsort
during the last eight months.

“She soon hoisted American colors
and fired & gun to leeward. At 6
o'clock we spoke to her. BShe
proved to be the ship Columbia
commanded by Captain Robert
Gray, belonging to Boston, whence
she had been absent nineteen
mounths.” Vancouver bud then just
recently attempted the entrance to
the river but found the breakers
impassable, and only twelve days
after the meeting of the two ships
Gray ran through the breakers
with all sail set and anchored in
“g large river of fresh water” ten
miles above its mouth. Here he
remained three days engaged in
trading and filling her casks with
water and then sailed some four-
teen miles up the river along its
northern shore, when he found he
could gn no farther Maving taken
the wrong channel. During a week
he made several attempts to get
out of the river but did not succced
until May the 11th. Gray named the
extremity of the southern sand
bank Point Adams and the nerth-
ern Cape Hancock, not knowing
then that the latter had been
named Cape Disappointment by
the English Captain Mears, in
token of his unsuccessful search for
the river.

Gruy had been a long time trad-
ing and exploring along the coasts
of Vancouver's and Queen Char-
lotte’s islands and had built a
schooner for the purpose which he
named the Enterprise. On one
occasion when preparing for sea he
was visited by a couple of chiefs
with a number of their followers
between whom and a Hawaiian
seaman on board Gray thought
there appeared to be some under-
standing; he questioned the Ha-
waiian who at length informed him
that the Indians had formed a plan
for seizing the vessel, aud murder-
ing the, crew and had promised to
spare his life and make him-a chief
if he would aid them by wetting
the priming of all the gunsat a
particular time, Thus warned by
the Hawaiian they were on their
guard and their lives and the vessel
were saved,

When Gray first retorned from
the North West be called, as has
been stated, at these islands, and
carried to Boston as a passenger
the *crown-prince,” (?) # son of
King Kamebameha, who was re
ceived with great honor by Govern-
or John Hancock, and on his re-
tarn to bhis native isle,” says Mr.
Swan, “a friendship sprang up be-
tween the natives and the Ameri-
cans, which, by the sagacity and
energy of the American mission-
aries apd merchants has been ce-
mented into & fraternal bond of
amity and commerce.”

The Spaniards of those dayr bad
very grand notions of territorial
rights over the open sea. The
Columbia on her way out having
rounded Cape Horn, put into Juan
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nor received the Americans with
great kindness and aided them :in
refitting their vessel, und allowed
them to go on their way in peace.
For this he was recalled, pluced
under arrest, and the Viceroy ex-
pressed his “surprise and displea-
sure " at the conduct of the Com-
mandant of Juan Fernandez in not
baving seized the ship under the
Royal Ordinance of 1692 which
provided that any foreign vessel in
these seas (the Pacific) without a
license from the Court of Spain
wus to be treated a8 an euemy, be-
cause no other had, or ought to
have, in those scas any territories
making it necessary for its vessels
to pass round Cape Horn or
through  Magellan's - Straits” !!
The authorities of Chile and Pern
were cantioned to keep a sharp look
out for the intruder, and a ship was
actually sent out from Callao to
track or iuvtercept her ! “ Tempora
mutantar.”

—

AN EXTRAORDINARY PROCEEDING.

There has been no phase of the
Bebruog Sea dispute 8o remarkable
a8 that developed in the United
States Supreme Court on Monday,

A more extraordinary move has
never been made in that tribunal,
and, looking at its diplomatic sig-
nificance, its parallel is not to be
found in the annals of diplomacy.

It is nothing less than an appeal
by Great Britain from the exccu.
tive to the judicial depurtment.of
our government of a diplomautic
issue still under diplomatic discus-
gion. It can only be tuken as an
amuzing flunk movement of Lord
Salisbury whieh can bhardly be re-
conciled with established diplo-
matic usage or international cour-
tesy.

T'bis view is amply disclosed by
the character of the proceeding.
The avowed object is to get the

the Supreme Court, to bring under
review every question discussed by
Mr. Bluine and Lord Salisbury,
every point bearing oo the issue,
and to bave the Court decide
whether the United States or Eng-
land is right in it contention.

To accomplish this a writ of pro-
hibition is usked for to annul the
judgment of the Alaskan Distriet
Court in the case of one of the
seized Canadiun sealers.

Two petitions are presented. One
is by the owner of the vessel. That
is merely formal, -

The other is signed by Sir John
Thompson, Attorney General for
the Dominion of Canada, “with the
knowledge and approval of the Im-
perial Government of Great Dri-
tain.” That is, a petition by the
British Government—the same au-
thority represented by Lord Salis-
bury in the diplomatic controversy.

The petition of the owner of the
vessol is regulur und legitimate. It
shows an aggrieved person seeking
redress in & proper channel.

The petition of Great Britain is
extraordinary. Its chiel purpose
cannot be to secure indemuity or
rotection for individual subjects.
‘he Supreme Court affords in this
instance no other or better remedy
to the nation than to the sabject.
In guch case it is usual for the per-
son to act for himself.

What Great Britain really secks
is an adjudication of the interaa-
tional right in dispute.

With such a right it is for diplo-
macy to deal until diplomacy fails.
To appeal to another tribunal while
diplomatic discussion is still pend-
ing is & resort to tactics as ipad-
missible as they are extraordinary,
It is by no means clear that the
Supreme Court will or can review
and adjudicato this matter.

But if in view of Monday's devel-
opment Mr. Blaine should curtly
potify Lord Salisbury that this
action, unless it be disauvowed, will
bring the pending diplomatic nego-
tiations to an abrupt end, the Eg-
lish Minister couid attribute the
regult only to his own blunder in
permitting, if not authorizing, a
move unprecedented in friendly in
ternational intercourse and well cal-
culsted to arouse pational indigna-
tion.—N. Y. Herald, Jan. 14.

RAINFALI, FOR 18go.

From Reports to the Weather
. Service.

Inches.
Hawaii—Pepeckeo, Hilo. . ... .. 201.88
Hamakua, Rickard .......... 108.18
o Moore, 300 it. elev. 127.54
% Overend, 700 1t. “ 152 85
N. Kobala, Ninlii............ 97 .60
£ & Bond. ..ol 100.16
g - Ostrom. . . ....... .84
Kailoa, Yowsll_ . .....c..i-- 55.88
Voleano Hounse (Maby) ...... 274.67 |
Mani—Waibee ... ........ ees DB.0Y
Waikapo. .. ..l i 64.66
Bpreckelsville . .............. 36.36
amakuapoko ............., B7.30
....................... -5i.46
Oahiwe—Punabiou . .. .ccoecenuan. 47.74
Honolula (town) .« coneeiann. 43.82
Kulaokahua .. ....ccociaaa. 38.51
Lower Nuoanu.............. y
Upper Notabil.eee oo oenen e :
Walkik] ;- = trc i S
Kavai—Kilagea . .......
ealia. - SO0TRLL. L

on May 11th, 1792, by Capt. Gray
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‘| adjudged guilty of contempt of
Court.

whole Behring Sea dispute before |J
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CONTEMPT OF COURT.

Bush — Motion Made for a
Discharge of the Rule—Ar-
gument of Counsel.
Wepsespay, Feb. 11
The Supreme Court in banco open-
ed at 10 o'clock this morning. Case
called was that of John E. Bash to
show cause why he should not be

Mr. C. W. Ashford appeared as
counsal for réspondent, who read a
motion to discharge the rule, as fol-
lows:

John E. Bush, respondent iu this
cause, moves the Court that the rale
entered against him on the 6th 2:5
of Februsry instant. wherein
whereby this respoudeut is cited to
appear before this honorable Court
and to show canse why Lo should
not be adjudged in o tempt of said
Court; muy be discharged and that
this respondent way be allowed to
m{ee of any further pruceedings

in.

And respondent alleges the follow-
ing grounds for the discharge of said
rle, VizZ.:

1. The act complained of in the

tition upon which ssid rule “is
mm% is pot in law a contempt of
this Court, fur which this Court has
power to punish this udent.

2. This Court cannot legally pun-
ish as for a contempt, & publication
of the nature of that hereip com-
plained of, made in & newspaper and
not dove in the imwediate presence
of the Court.

3. No publieation ent of Court in
relation to the Court, or to any of its
individual wembers, amonnts io law
to a contempt, and the same cannot
be punished as such.

4. It is nowhere alleged or inti-
mated in said petition, or in the rule
issued in uance thereof, that the
suid publication was made while this
honorable Counrt was sitting as such,
nor that said publication was de
signed or caleulated, or had auy
tendency to obstruct, embarrass or
prevent the due administration of
nstice.

6. If this respondent were in fact
the publisherof, or legally responsi-
ble for sgid publication, whioh he
doth in nowise admit to be true, then
such a fact and the offense involved
therein are matters concerning
which this respoodent is, by the
Coustitution and the statute law, en-
titled to trial by n[jury of his peers.
Attorney General Peterson, not
being ready, asked for tiwe to pre-
pare a reply to the motion, which re-
quest was grunted by the Court. An
adjournment was made till 1:30 ». a.
The Counrt convened at 1:35
o’clock in the afternoon, when Mr.
Ashford proceeded with his argu-
ment. He confined his remarks to
reference to the differsut contempts
of Conrt, the kind under which the
respondent’s case came and to quot-
g various authorities on law to
substantiate bis arguments.

He traced the origin of contempt
of Conrt fo an ancient period in
the history of the British Isles. He
clasgified the same into the direct
and the econsequentisl contempt.
By the former the econtempt con-
sists of an open insult to the Court,
open vituperation, hindrance to the
passing of decrees, and disturbance
at the time of the sessiom of the
Court was being held. Consequen-
tial contempt cymprised a more ip-
direct contempt, having a tendency
to prejudice the Court in the eye
of the jury and people. Cases of
direct contempt of Court are not so
pumerons as the construction con-
tempt, as the latter is styled in later
times. The point and pith of his
arguments lay in the fact that the
i had aiwlished construe-
tive contempt of Cuuri. Under the
constructive contewpt the present
case nndonbtedly was to be classed.
While taking for granted that the
publishing of the arficles in ques-
tion before the of this law
woald make the publisher liable to
punishment, since the abolishing of
the former constructive contempt
law, the case was onme in which no
punishment could be made. If con-
sidered a constructive contempt,
counsel held that the Court had no
authority to punish. Cases were
cited showing Lhe case constituled
nothing of contempt under the new
law. ﬁ‘hare i# pothing in the publi-
cation that in any way interferes
with the Court, to inflaence the
opinion of jurors, or to bri.nﬁ
I.Ee Court into contempt.

was worthy of considering whether
the publication of the ndent
was brought inst the or
against individual members of the
Couart. It is possible that one or
several members of the Court being
libeled withont the Court bei
libeled. If the article bad been

in Court with the intention of ivjur-
ing decision of Court or to put it in
any disrepute, eic., then that would
be a different tl:ll:lual‘ Bat nn“tti_d
was pending, the Court was not in |
session, the ication had no tend-
ency to interfere with a ease then
pending, consequently it did not eon-
stitute a contempt of Court.
case it cannot be held the

Hearing in the Case of John E. |

n
bill pussed by
80 considered bLthat
tempt except what is fonnd om our
statutes.

were awarded for the best plans
submitted by the competitors at
meeting held last week. *

Mr. C. B. Ripley received the first
prize of $200 by u unanimous vote of

the members of the society; Mr. Geo.
L. Dall received the second prize of
Sgﬂs;gsl[r Harry Mills, the third prize
0 )

A committee of five, consisting .of
Messrs. C. M. Cooke, F. A. Schaefer,
W. W. Hall, J. F. Hackfeld, J. H.

Paty, was inted to prepare plans
an&y aﬁmou i forpr: building,
using . Ripley’s plan as a busis;

the committee was further antho-
rized to make any change or addi-
tioninthagan.lheumatobe snb-
mitted to the society for apgsronl‘
When the plans are ready, bids will
be advertized for the construction of
the building.

New Advertisements.

Notice of

Eleetion.

TTHE ANNUAL MEETING OF THE
Ewa Plantation Co., helid this day, the
following officers were eleteed for the ensu-

ing year:
C. M, Cooke....coonii ssnvas President
J. B, Castle Vice-Presidegt
E.D. Tenney...............
J. B. Atherton Treasurer
P L R Auditor

The above-numed officers also constitute
the Board of Directors,
E. D. TENNEY,
Secretary E, P. Co.
Honolulu, Jan, 81, 1801 2678 1860-1m

(LIMETED),

Hnnnlnlull.l.,ud&nl‘pm'm.&l.

0. Bolte. Viece-President and Tresasurer
A. Aschheim. .. .. 0. ... .Becretary
M « «ereeAnditor

M. 8. Grinbaum............- President
5 Louisson.. ... ..

M. 8. Grinbaum & Co., Limited, Huno-
Iilu, H. 1., and San Franecisco, Cal., has
assumed the assets and lHabilities of M.B
Girinbaum & Co. and of C. Bolte, and will
gontinue the General Buosiness formerly
carried on by those two firms,

Howvolulu, Feb. 3, 1881. 1361 2680-1m

Notice of Incorporation and Election
of Officers,

NU’I‘[OE i35 HEREBY GIVEN THAT
on the 224 day of January, A. D. 1301,
the Hawaiian Coffee and Tea Compsuy, |
Limited, organized as an Incorporated
Joint Stock Company; that the arﬁu of
association and sffidavit required by law
have been duly filed in the office of the
Minister of the Interior. and the following
named persons have been elected officers
of the Company:

y o T ST W, ) President

C. M. Cooke. Vice-President

F. A, Schaefer.............. Treasurer

WWHEE. ., Secretary

T. W. Hobron v reeen - Auditor
W. W. HALL,

Secretary Hawn Coffee and Tea Uo., L'd.
Hounolulu, Feb. 3, 1891, 1361 2680-3¢

Noticev’of Election,

AT TAdE ANNUAL MEETING OF
- the Kuhoku Plantation Company, held
this morning, the following were
re-elected for the ensuing year:

Alexander Young........... President

John A. Cummns____.. ice-President
Jas. B. Castle. ,..............Treasurer
Wm. W.Hall..... ......... Becretary
C. Bolte..... B i Y Auditor

These officers constitute the Board of
Directors. WM. W. HALL,

Bvenu'z K. P. Co.
Honolalu, Jan. 31, 1881, -2t 2670-1w

Kona Coffee and Fruit Compaany, L'd.

OTICE IS HEREBY GIVEN THAT
at s meeting of the subscribers of the
above nsmed Comruy held in Honolulu,
Oahu, Hawaiiau Islands, on January 21
1891, it wus voled to accept the Charter
lnnorpout‘n granied by the Hawaiian
“nou;i?mm'.i that u:"u it of
ven e t
zid Charter is fifty ‘m“;:g & ll:nmy
due and onpaid on the shares, i

L. . s el P
ke i ireded
ga%ryzz‘lﬁ e O
John ¥, Golburny. . o

tors: Henry Waterhouse, 8. M. Ksauksi
lndl‘.-l.z.&nﬂn W. C.
Kona Coffee and Fruit .

M. S. GRINBAUM & CO., |

Areivalof Blenefell

A

£ .
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141 _Days from Liverpool!

LARGE CARGO OF

. &
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New Goods

Anchorg, Chains, -
Cocos Mats, Kettles, -
Bauce Pans, Fry Pans, |
Bedsteads, A

Fence Wire, .

Sheathing Metai,

Roofing Iron,
Cane Knives,

Catlery

Bole Ceatber Trunks,

White Lead, Red Lead,

Boiled Linseed 0Oil,

Castor Oil, Belting,

Coal Tar, Water Tanks,

Fire Brick, Ked Brick, Alom,
" Red Ochie, Fire Clay,

Bags, Twine,

Filter Cloth,

Boap, Groceries,
Boots and Shoes,
Perfumery, Flags,
Rope Brushes,
Croguet Sets,
Dressing Cases,
Mirrors,
Saddlesy

Bridles, Felts, Whipa, Spars,
Blaukels, Sheeting,

Dry Goods, Merince.

Shawls, Handkerchiefs,
Victoria Lawns,

Mosquito Netting, Leggings,
Laces, Ribbons, Hats, Helmets,
Velvets, Embroidered Dressea,

Flannel,
Basket Trunks,
Picnic Humpers,
Rugs, Mats, Carpess,




